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§ 733.13 Factors to be considered in 
deciding whether to substitute Fed-
eral enforcement for State pro-
grams or to withdraw approval of 
State programs. 

The record of the State in fulfilling 
the conditions of the original approval 
or adjusting to new circumstances, in 
accordance with requirements of the 
Act and this chapter, the hearings 
transcripts, written presentations and 
comments shall be considered in evalu-
ating the maintenance, administration, 
or enforcement of a State program for 
purposes of determining whether to 
substitute direct Federal enforcement 
of the State program or to withdraw 
approval of part or all of the program. 

[44 FR 15328, Mar. 13, 1979, as amended at 47 
FR 26366, June 17, 1982]
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§ 735.1 Scope. 

This part sets forth policies and pro-
cedures for grants to States to— 

(a) Develop State programs for the 
regulation and control of surface coal 
mining and reclamation operations; 

(b) Administer and enforce State pro-
grams for the regulation and control of 
surface coal mining and reclamation 
operations; and 

(c) Administer cooperative agree-
ments for State regulation of surface 
coal mining and reclamation oper-
ations on Federal lands. 

(d) Fund the Small Operator Assist-
ance Program established under Sec-
tion 507(c) of the Surface Mining Con-
trol and Reclamation Act of 1977 (30 
U.S.C. 1201) and described in part 795 of 
this chapter. 

[42 FR 62706, Dec. 13, 1977. Redesignated at 44 
FR 15312, Mar. 13, 1979 and amended at 47 FR 
38491, Aug. 31, 1982]

§ 735.2 Objectives. 

The objectives of assistance under 
this part are— 

(a) To assist the States in meeting 
the costs of administering reclamation 
and enforcement programs consistent 
with the Act; 

(b) To encourage the States to build 
strong reclamation and enforcement 
programs; and 

(c) To encourage the States to as-
sume jurisdiction over the regulation 
of surface coal mining and reclamation 
operations.

§ 735.3 Authority. 

Section 705 of the Surface Mining 
Control and Reclamation Act of 1977 (30 
U.S.C. 1201) authorizes the Secretary to 
make grants to States for developing, 
administering, and enforcing State reg-
ulatory programs.

§ 735.4 Responsibility. 

(a) The Director shall administer the 
State grant program for the develop-
ment, administration, and enforcement 
of State programs under this part. 
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(b) The Director or his authorized 
designee shall receive, review and ap-
prove grant applications under this 
part. 

[42 FR 62706, Dec. 13, 1977. Redesignated at 44 
FR 15312, Mar. 13, 1979, and amended at 47 FR 
38491, Aug. 31, 1982]

§ 735.5 Definitions. 
As used in this part, agency means 

the State agency designated by the 
Governor to receive and administer 
grants under this part.

§ 735.10 Information collection. 
(a) The information collection and 

retention requirements in 30 CFR 735.13 
(a) and (b), 735.16(e), 735.18, 735.26 and 
735.27 were approved by the Office of 
Management and Budget (OMB) under 
44 U.S.C. 3507 and assigned clearance 
numbers for §§ 735.13 (a) and (b); SF 424, 
1029–0016; OSM 50–A, 1029–0079; OSM 50–
B, 1029–0078; OSM–47, 1029–0064; OSM–48, 
1029–0070; OSM–51, 1029–0072; OSM–51A, 
1029–0074; OSM–51B, 1029–0075; OSM–51C, 
1029–0069; for Sections 735.16(e) and 
735.18; SF 269, 1029–0017; OSM–51, 1029–
0072; SF 271, 1029–0073; OSM–51A, 1029–
0074; OSM–51B, 1029–0075; OSM–51C, 
1029–0069; OSM–60, 1029–0076; OSM–62, 
1029–0077; and OSM–63, 1029–0068; for 
Section 735.26; and Section 735.27 which 
was included in the above clearance 
numbers. 

(b) The information required by 30 
CFR part 735 will be used by OSM’s 
Headquarters and State offices in ad-
ministering, evaluating and auditing 
its State reimbursement grants for 
program development and administra-
tion and enforcement to insure that 
the requirements of OMB Circular A–
102 and the Surface Mining Control and 
Reclamation Act are met. The informa-
tion required by 30 CFR part 735 is 
mandatory. 

[47 FR 38491, Aug. 31, 1982]

§ 735.11 Eligibility for program devel-
opment grants. 

(a) Designation of State agency. In 
order to receive a program develop-
ment grant the Governor of a State 
shall designate in writing to the Direc-
tor one agency to submit the grant ap-
plications, and to receive and admin-
ister the grants. 

(b) Periods covered by program develop-
ment grants. (1) An agency may apply 
for a program development grant for 
any period for which it does not have 
an approved State program. This is 
limited to periods during— 

(i) The initial development of a State 
program; 

(ii) The revision of a State program 
which has been disapproved by the Sec-
retary; and 

(iii) The revision of a State program 
from which the Secretary has with-
drawn his approval. 

(2) The Director shall limit grants for 
(b)(1) (ii) and (iii) of this paragraph to 
the costs of making revisions necessary 
to secure approval of the State pro-
grams. 

(3) The Director shall not approve 
grants for costs incurred prior to Au-
gust 3, 1977. 

(Secs. 201, 501, 503, 705, Pub. L. 95–87, 91 Stat. 
450, 467, 470, 520, (30 U.S.C. 1211, 1251, 1253, 
1295)) 

[42 FR 62706, Dec. 13, 1977; 43 FR 2722, Jan. 19, 
1977. Redesignated at 44 FR 15312, Mar. 13, 
1979, and amended at 45 FR 2804, Jan 14, 1980]

§ 735.12 Eligibility for administration 
and enforcement grants. 

(a) Approved program required. In 
order to receive a grant to administer 
and enforce a State program, the State 
must have an approved State regu-
latory program. 

(b) Designation of a State agency. In 
order to receive a grant to administer 
and enforce a State program, the Gov-
ernor must designate a single agency 
to receive and administer administra-
tion and enforcement grants, including 
cooperative agreement grants de-
scribed in § 735.16 of this part. 

(c) Nondiscrimination. The agency 
shall monitor the compliance activity 
of its subrecipients with respect to the 
nondiscrimination provisions in 
§ 735.21(a)(4) of this part.

§ 735.13 Submission of estimated an-
nual budgets and allocation of 
funds. 

(a) Budget summaries for Federal 
budget. For each fiscal year, the agen-
cy shall submit to the Director or his 
authorized designee 18 months prior to 
the Federal fiscal year for which the 
grant will be requested, a projection of 
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